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Application/Control Number: 09/747,667 
Art Unit: 1765 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1-57 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hwang et al (6,323,132) in view of Bedi et al (6,094,334). 

Hwang et al disclose an etching process for a metal-containing layer such as 
platinum, iridium or ruthenium, wherein the substrate is preheated to a temperature at 
least 1 50° C and etching the metal-containing layer with a plasma of an etchant gas 
comprising nitrogen (co..6, lines 6-15, co..8, lines 1-10). Hwang et a. also disclose that 
the plasma gas comprises oxygen (col.1 1 , lines 36-51 and col.13, lines 5-14). 
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As to claims 2 and 5, Hwang et al teach that the plasma source gas comprises 
nitrogen during platinum layer and can be present in a range of 1CW0% by volume 

(col.10, lines 43-48). 

Therefore, the first and second source gas is the same gas source as taught by 

Hwang et al. 

As to claims 32 and 55-57. Hwang et al teach that the plasma source gas may 
includes an inert, non-reactive gas such as helium, neon or argon (co,.24, lines 53-60). 

Hwang et al do not explicitly disclose that the substrate is exposed to a 
preheating plasma. However, Bed! et a, teach that a substrate is heated to about 100 to 
about 250 degree C by plasma Mr (col.5, lines 6-13 and lines 23-25) to facilitate the 
etching of high conductive metals such as platinum. 

Therefore, it would have been obvious to one skilled in the art at the time of 
claimed invention to combine Bedi et al's teaching into Hwang et al's process by heafing 
the substrate at least 150 degree C by exposing the substrate to a plasma because 
plasma itself will heat the substrate as taught by Bedi et al. 

Double Patenting 
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Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

5. Claims 1 -3,28,33 are provisionally rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claims 1-3,13,15 and 
25 of copending Application No. 09/747,652 (Publication No.US 2002/0117471 A1). 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because instant application serial No. 09/747,667 broadly claims to etch a 
metal-containing layer. However, the application serial No. 09/747,652 discloses the 
metal-containing layer is pattern etched. 

It would have been obvious to patterned etched the metal-containing layer 
because etching a material broadly includes the patterned etching of a material as 
claimed in the application serial No. 09/747,652. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Maa et al (6,350,699) disclose a method for etching metals such 
as iridium, platinum, ruthenium using oxygen plasma; Lemons et al (4,213,818) teach a 
conventional process for etching platinum; Mainar et al (5,254,217) selectively etching 
ruthenium using oxygen plasma, wherein the substrate temperature is controlled in a 
range from about 25-150 degree C (col.3, lines 26-28). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shamim Ahmed whose telephone number is (703) 305- 
1929. The examiner can normally be reached on M-Thu (7:00-5:30) Every Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Benjamin Utech can be reached on (703) 308-3836. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703)- 
872-931 0 for regular communications and (703) 872-931 1 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0661. 



Shamim Ahmed 
Examiner 
Art Unit 1765 
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